§984.90

one day’s notice by means of a press re-
lease or in any other manner which he
may determine.

(2) The Secretary may terminate or
suspend the operation of any or all of
the provisions of this subpart, when-
ever he finds that such provisions do
not tend to effectuate the declared pol-
icy of the act.

(3) The Secretary shall terminate the
provisions of this subpart at the end of
any marketing year whenever he finds
that such termination is favored by a
majority of the producers of walnuts
who during the preceding marketing
year have been engaged in the produc-
tion for market of walnuts in the State
of California: Provided, That such ma-
jority have during such period pro-
duced for market more than 50 percent
of the volume of such walnuts produced
for market within said States, but such
termination shall be effected only if
announced on or before July 1 of the
then current marketing year.

(4) The provisions of this subpart
shall, in any event, terminate when-
ever the provisions of the act author-
izing them cease to be in effect.

(c) Proceedings after termination. (1)
Upon the termination of the provisions
of this subpart, the members of the
Board then functioning shall continue
as joint trustees, for the purpose of lig-
uidating the affairs of the Board, of all
funds and property then in the posses-
sion or under the control of the Board,
including claims for any funds unpaid
or property not delivered at the time of
such termination. Action by said trust-
eeship shall require the concurrence of
a majority of the said trustees.

(2) Said trustees shall continue in
such capacity until discharged by the
Secretary; shall from time to time, ac-
count for all receipts and disburse-
ments and deliver all property on hand,
together with all books and records of
the Board and the joint trustees to
such person as the Secretary may di-
rect; and shall, upon the request of the
Secretary, execute such assignments or
other instruments necessary or appro-
priate to vest in such person full title
and right to all of the funds, property,
and claims vested in the Board or the
joint trustees pursuant hereto.

(3) Any person to whom funds, prop-
erty or claims have been transferred or
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delivered by the Board or its members,
pursuant to this section, shall be sub-
ject to the same obligation imposed
upon the members of the said Board
and upon said joint trustees.

[27 FR 9094, Sept. 13, 1962, as amended at 41
FR 31545, July 29, 1976]

§984.90 Effect of
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or of any regulation issued
pursuant to this subpart, or the
issuance of any amendment to either
thereof, shall not (a) affect or waive
any right, duty, obligation, or liability
which shall have arisen or which may
thereafter arise in connection with any
provision of this subpart or any regula-
tion issued under this subpart, or (b)
release or extinguish any violation of
this subpart or of any regulation issued
under this subpart, or (c) affect or im-
pair any rights or remedies of the Sec-
retary or of any other person, with re-
spect to any such violation.

termination or

EDITORIAL NOTE: After January 1, 1979,
“Budget of Expenses and Rate of Assess-
ment” regulations (e.g., sections .300
through .399) and ‘‘Marketing percentage”
regulations (e.g., sections .200 through .299)
which are in effect for a year or less, will not
be carried in the Code of Federal Regula-
tions. For FEDERAL REGISTER citations af-
fecting these regulations, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

Subpart—Assessment Rates

§984.347 Assessment rate.
On and after August 1, 2003, an as-
sessment rate of $0.0101 per

kernelweight pound is established for
California merchantable walnuts.

[68 FR 65631, Nov. 25, 2003]

§984.445 Procedures
mail or telegram.
Whenever the Board votes upon any
proposition by mail or telegram at
least six members or alternates acting
as members must vote and one dis-
senting vote shall prevent its adoption.
Each proposition to be voted upon by
either of these methods shall specify a
time limit for members to vote, after

for voting by
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which the alternates shall be given the
opportunity to vote.

[40 FR 22267, May 22, 1975]

§984.450 Grade and size regulations.

(@) Minimum kernel content require-
ments for inshell walnuts for reserve dis-
position credit. For the purposes of
§§984.54 and 984.56, no lot of inshell wal-
nuts may be held, exported, or disposed
of for use by government agencies or
charitable institutions unless it meets
the minimum requirements for mer-
chantable inshell walnuts effective
pursuant to §984.59(a). The disposition
of any lot of inshell walnuts pursuant
to §984.64 having at least a certified
kernelweight of not less than 10 per-
cent of the inshell weight of the lot
may be credited against a handler’s re-
serve obligation.

(b) Minimum kernel content require-
ments for shelled walnuts for reserve dis-
position credit. For the purposes of
§8984.54 and 984.56, no lot of shelled
walnuts may be held, exported, or dis-
posed of for use by government agen-
cies or charitable institutions unless it
meets the minimum requirements for
merchantable shelled walnuts effective
pursuant to §984.50(b). The disposition
of any lot of shelled walnuts pursuant
to §984.64 having at least a certified
kernelweight of kernels six sixty-
fourths of an inch or larger of not less
than 10 percent of the total weight of
the lot may be credited against a han-
dler’s reserve obligation: Provided,
That such minimum kernel content re-
quirements shall not apply to any lot
of walnut meal certified by the des-
ignated inspection service as having
been derived from chopping, slicing, or
dicing merchantable shelled walnuts.

[41 FR 54476, Dec. 14, 1976]

§984.451 Inspection and -certification
of inshell and shelled walnuts.

(a) The inspection service shall be
the DFA of California.

(b) Each handler shall make each
container of each lot of walnuts acces-
sible for sampling and sealing or
stamping in connection with the in-
spection and certification of any lot of
inshell or shelled walnuts.

(c) Inshell and shelled walnuts for ex-
port pursuant to §984.56(b) shall have

§984.456

been inspected and certified not more
than 60 days prior to shipment from
the handler’s plant.

[41 FR 54476, Dec. 14, 1976]

§984.452 Certification of shelled wal-
nuts for processing.

Each certificate issued for shelled
walnuts for processing pursuant to
§984.52(b) shall bear the notation ““Cer-
tified for Processing Only.” Shelled
walnuts so certified for processing may
not be processed by anyone other than
the handler obtaining such certificate.

[28 FR 1863, Feb. 28, 1963]

§984.456 Disposition of reserve wal-
nuts and walnuts used for reserve
disposition credit.

(a) Beginning August 1 of any mar-
keting year, a handler may become an
agent of the Board to dispose of reserve
walnuts of such marketing year. The
agency shall be established upon execu-
tion of an ““Agency Agreement for Re-
serve Walnuts’ setting forth the terms
and conditions specified by the Board
for the sale of reserve walnuts in au-
thorized outlets.

(b) Any handler who desires to trans-
fer disposition credit in excess of his
reserve obligation to another handler
shall submit a request to the Board for
such transfer on WMB Form No. 17
signed by both handlers and the Board
shall credit such transfer.

(c) Any reserve walnuts that a han-
dler has not disposed of by the end of
the marketing year shall be delivered
to the Board for pooling on demand.
The Board may delay such demand
with respect to reserve walnuts for
which the handler has agreed to under-
take disposition pursuant to the
Board’s authority. Each lot of reserve
or substandard walnuts delivered to
the Board for pooling and disposition
shall be separately weighed at the han-
dler’s expense by a public weighmaster
either upon removal from the handler’s
premises or in transit to Board storage
facilities or diversion point. A copy of
each weighmaster’s certificate showing
the net weight of the walnuts shall be
forwarded to the Board by the handler.
Walnuts delivered to the Board shall be
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